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(16) Contractors on highway projects who have been prequalified as
required by chapter 13 of the Laws of 1961, RCW 47.28.070, with the de-
partment of transportation to perform highway construction, reconstruction,
or maintenance work.

NEW SECTION. Sec. 2. The legislature finds that setting up and sit-
ing mobile/manufactured homes must be done properly for the health,
safety, and enjoyment of the occupants. Therefore, when any of the follow-
ing cause a health and safety risk to the occupants of a
mobile/manufactured home, or severely hinder the use and enjoyment of
the mobile/manufactured home, a violation of RCW 19.86.020 shall have
occurred:

(1) The mobile/manufactured home has been improperly installed by a
contractor licensed under chapter 18.27 RCW, or a mobile/manufactured
dealer or manufacturer licensed under chapter 46.70 RCW;

(2) A warranty given under chapter 18.27 RCW or chapter 46.70
RCW has not been fulfilled by the person or business giving the warranty;
and

(3) A bonding company that issues a bond under chapter 18.27 RCW
or chapter 46.70 RCW does not reasonably and professionally investigate
and resolve claims made by injured parties.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 25, 1987.
Passed the House April 25, 1987.
Approved by the Governor May 11, 1987.
Filed in Office of Secretary of State May 11, 1987.

CHAPTER 314
[Engrossed Substitute Senate Bill No. 5225]

COMMUNITY COLLEGE COLLECTIVE BARGAINING MODIFIED

AN ACT Relating to community college negotiations by academic personnel; amending
RCW 28B.52.010, 28B.52.020, 28B.52.030, 28B.52.035, 28B.52.060, 28B.52.200, and 28B.50-
.140; and adding new sections to chapter 28B.52 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 196, Laws of 1971 ex. sess. and RCW 28B-
.52.010 are each amended to read as follows:

It is the purpose of this chapter to strengthen methods of administering
employer-employee relations through the establishment of orderly methods
of communication between academic employees and the community college
districts by which they are employed.
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It is the purpose of this chapter to promote cooperative efforts by pre-
scribing certain rights and obligations of the employees and employers and
by establishing orderly procedures governing the relationship between the
employees and their employers which procedures are designed to meet the
special requirements and needs of public employment in higher education. It
is the intent of this chapter to promote activity that includes the elements of
open communication and access to information in a timely manner, with
reasonable discussion and interpretation of that information. It is the fur-
ther intent that such activity shall be characterized by mutual respect, in-
tegrity, reasonableness, and a desire on the part of the parties to address
and resolve the points of concern.

Sec. 2. Section 2, chapter 196, Laws of 1971 ex. sess. as last amended
by section 12, chapter 296, Laws of 1975 1st ex. sess. and RCW 28B.52.020
are each amended to read as follows:

As used in this chapter:
(1M "Employee organization" means any organization which includes

as members the academic employees of a community college district and
which has as one of its purposes the representation of the employees in their
employment relations with the community college district.

(2) "Academic employee" means any teacher, counselor, librarian, or
department head, who is employed by any community college district,
whether full or part time, with the exception of the chief administrative of-
ficer of, and any administrator in, each community college district.

(3) "Administrator" means any person employed either full or part
time by the community college district and who performs administrative
functions as at least fifty percent or more of his assignments, and has re-
sponsibilities to hire, dismiss, or discipline other employees. Administrators
shall not be members of the bargaining unit unless a majority of such ad-
ministrators and a majority of the bargaining unit elect by secret ballot for
such inclusion pursuant to rules and regulations as adopted in accordance
with RCW 28B.52.080.

(4) "Commission" means the public employment relations commission.
(5) 'Unfair labor practice" means any unfair labor practice listed in

section 11 of this 1987 act.
(6) "Union security provision" means a provision in a collective bar-

gaining agreement under which some or all employees in the bargaining
unit may be required, as a condition of continued employment on or after
the thirtieth day following the beginning of such employment or the effec-
tive date of the provision, whichever is later, to become a member of the
exclusive bargaining representative or pay an agency fee equal to the peri-
odic dues and initiation fees uniformly required as a condition of acquiring
or retaining membership in the exclusive bargaining representative.

(7) "Exclusive bargaining representative" means any employee organi-
zation which has:
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(a) Been certified or recognized under this chapter as the representa-
tive of the employees in an appropriate collective bargaining unit; or

(b) Before the effective date of this section, been certified or recognized
under a predecessor statute as the representative of the employees in a bar-
gaining unit which continues to be appropriate under this chapter.

(8) "Collective bargaining" and "bargaining" mean the performance of
the mutual obligation of the representatives of the employer and the exclu-
sive bargaining representative to meet at reasonable times to bargain in
good faith in an effort to reach agreement with respect to wages, hours, and
other terms and conditions of employment, such as procedures related to
nonretention, dismissal, denial of tenure, and reduction in force. Prior law,
practice, or interpretation shall be neither restrictive, expansive, nor deter-
minative with respect to the scope of bargaining. A written contract incor-
porating any agreements reached shall be executed if requested by either
party. The obligation to bargain does not compel either party to agree to a
proposal or to make a concession.

In the event of a dispute between an employer and an exclusive bar-
gaining representative over the matters that are terms and conditions of
employment, the commission shall decide which items are mandatory sub-
jects for bargaining.

Sec. 3. Section 3, chapter 196, Laws of 1971 ex. sess. as amended by
section 2, chapter 205, Laws of 1973 1st ex. sess. and RCW 28B.52.030 are
each amended to read as follows:

Representatives of an employee organization, which organization shall
by secret ballot have won a majority in an election to represent the aca-
demic employees within its community college district, shall have the
right((, -ft, sing establ.ihd ad1 istz. .. .......... , to m.t, .fe aii.
ngutiate h the board f tiru sts of t-ze comm ..uity college ditc o

judgmentII of the ademic staff pior to the final adoption by the1 board uf
poUpoUsd cun ll.uiity cUllge di.pli cie l. teUI aI-til to, but il limlited tU,

iis and ,salay scheule ,d noni,, ,na dunti)) to bargain as defined
in RCW 28B.52.020(8).

Sec. 4. Section 4, chapter 205, Laws of 1973 1st ex. sess. and RCW
28B.52.035 are each amended to read as follows:

At the conclusion of any negotiation processes as provided for in RCW
28B.52.030, any matter upon which the parties have reached agreement
shall be reduced to writing and acted upon in a regular or special meeting
of the boards of trustees, and become part of the official proceedings of said
board meeting. Provisions of written contracts relating to salary increases
shall not exceed the amount or percentage established by the legislature in
the appropriations act and allocated to the board of trustees by the state
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board for community college education. The length of ((teirni within)) term
of any such agreement shall be for not more than three fiscal years. Any
provisions of these agreements pertaining to salary increases will not be
binding upon future actions of the legislature. If any provision of a salary
increase is changed by subsequent modification of the appropriations act by
the legislature, both parties shall immediately enter into collective bargain-
ing for the sole purpose of arriving at a mutually agreed upon replacement
for the modified provision.

NEW SECTION. Sec. 5. A new section is added to chapter 28B.52
RCW to read as follows:

Employees have the right to self-organization, to form, join, or assist
employee organizations, to bargain collectively through representatives of
their own choosing, and also have the right to refrain from any or all of
these activities except to the extent that employees may be required to make
payments to an exclusive bargaining representative or charitable organiza-
tion under a union security provision authorized in this chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 28B.52
RCW to read as follows:

A board of trustees or an employee organization that enters into a ne-
gotiated agreement under RCW 28B.52.030 may include in the agreement
procedures for binding arbitration of the disputes arising about the inter-
pretation or application of the agreement including but not limited to non-
retention, dismissal, denial of tenure, and reduction in force.

NEW SECTION. Sec. 7. A new section is added to chapter 2813.52
RCW to read as follows:

Except as otherwise expressly provided in this chapter, this chapter
shall not be construed to deny or otherwise abridge any rights, privileges, or
benefits granted by law to employees. This chapter shall not be construed to
interfere with the responsibilities and rights of the board of trustees as
specified by federal and state law.

NEW SECTION. Sec. 8. A new section is added to chapter 28B.52
RCW to read as follows:

(1) Upon filing with the employer the voluntary written authorization
of a bargaining unit employee under this chapter, the employee organization
which is the exclusive bargaining representative of the bargaining unit shall
have the right to have deducted from the salary of the bargaining unit em-
ployee the periodic dues and initiation fees uniformly required as a condi-
tion of acquiring or retaining membership in the exclusive bargaining
representative. Such employee authorization shall not be irrevocable for a
period of more than one year. Such dues and fees shall be deducted from
the pay of all employees who have given authorization for such deduction,
and shall be transmitted by the employer to the employee organization or to
the depository designated by the employee organization.
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(2) A collective bargaining agreement may include union security pro-
visions, but not a closed shop. If an agency shop or other union security
provision is agreed to, the employer shall enforce any such provision by de-
ductions from the salary of bargaining unit employees affected thereby and
shall transmit such funds to the employee organization or to the depository
designated by the employee organization.

(3) An employee who is covered by a union security provision and who
asserts a right of nonassociation based on bona fide religious tenets or
teachings of a church or religious body of which such employee is a member
shall pay to a nonreligious charity or other charitable organization an
amount of money equivalent to tne periodic dues and initiation fees uni-
formly required as a condition of acquiring or retaining membership in the
exclusive bargaining representative. The charity shall be agreed upon by the
employee and the employee organization to which such employee would
otherwise pay the dues and fees. The employee shall furnish written proof
that such payments have been made. If the employee and the employee or-
ganization do not reach agreement on such matter, the commission shall
designate the charitable organization.

Sec. 9. Section 5, chapter 196, Laws of 1971 ex. sess. as last amended
by section 13, chapter 296, Laws of 1975 1st ex. sess. and RCW 28B.52.060
are each amended to read as follows:

The commission ((is -athoiz ed to)) shall conduct ((fact-)fndinga )
mediation activities upon the ((consent)) request of ((both-parties)) either
party as a means of assisting in the settlement of unresolved matters con-
sidered under this chapter.

In the event that any matter being jointly considered by the employee
organization and the board of trustees of the community college district is
not settled by the means provided in this chapter, either party, twenty-four
hours after serving written notice of its intended action to the other party,
may, request the assistance and advice of the commission. Nothing in this
section prohibits an employer and an employee organization from agreeing
to substitute, at their own expense, some other impasse procedure or other
means of resolving matters considered under this chapter.

NEW SECTION. Sec. 10. A new section is added to chapter 28B.52
RCW to read as follows:

The commission may adjudicate any unfair labor practices alleged by a
board of trustees or an employee organization and shall adopt reasonable
rules to administer this section. However, the parties may agree to seek re-
lief from unfair labor practices through binding arbitration.

NEW SECTION. Sec. 11. A new section is added to chapter 28B.52
RCW to read as follows:

(1) It shall be an unfair labor practice for an employer:
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(a) To interfere with, restrain, or coerce employees in the exercise of
the rights guaranteed by this chapter;

(b) To dominate or interfere with the formation or administration of
any employee organization or contribute financial or other support to it:
PROVIDED, That subject to rules adopted by the commission, an employer
shall not be prohibited from permitting employees to confer with it or its
representatives or agents during working hours without loss of time or pay;

(c) To encourage or discourage membership in any employee organi-
zation by discrimination in regard to hire, tenure of employment, or any
term or condition of employment;

(d) To discharge or discriminate otherwise against an employee be-
cause that employee has filed charges or given testimony under this chapter;

(e) To refuse to bargain collectively with the representatives of its
employees.

(2) It shall be an unfair labor practice for an employee organization:
(a) To restrain or coerce an employee in the exercise of the rights

guaranteed by this chapter: PROVIDED, That this subsection shall not im-
pair the right of an employee organization to prescribe its own rules with
respect to the acquisition or retention of membership in the employee or-
ganization or to an employer in the selection of its representatives for the
purpose of bargaining or the adjustment of grievances;

(b) To cause or attempt to cause an employer to discriminate against
an employee in violation of subsection (1)(c) of this section;

(c) To discriminate against an employee because that employee has
filed charges or given testimony under this chapter;

(d) To refuse to bargain collectively with an employer.
(3) The expressing of any views, arguments, or opinion, or the dissem-

ination thereof to the public, whether in written, printed, graphic, or visual
form, shall not constitute or be evidence of an unfair labor practice under
this chapter, if such expression contains no threat of reprisal or force or
promise of benefit.

Sec. 12. Section 6, chapter 205, Laws of 1973 1st ex. sess. and RCW
28B.52.200 are each amended to read as follows:

Nothing in chapter 28B.52 RCW as now or hereafter amended shall
compel either party to agree to a proposal or to make a concession, nor shall
any provision in chapter 28B.52 RCW as now or hereafter amended be
construed as limiting or precluding the exercise by each community college
board of trustees of any powers or duties authorized or provided to it by law
unless such exercise is contrary to the terms and conditions of any lawful
negotiated agreement, except that other than to extend the terms of a pre-
vious contract, a board of trustees shall not take unilateral action on any
unresolved issue under negotiation, unless the parties have first participated
in good faith mediation or some other procedure as authorized by RCW
28B.52.060 to seek resolution of the issue.
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NEW SECTION. Sec. 13. A new section is added to chapter 28B.52
RCW to read as follows:

The right of community college faculty to engage in any strike is pro-
hibited. The right of a board of trustees to engage in any lockout is prohib-
ited. Should either a strike or lockout occur, the representative of the
faculty or board of trustees may invoke the jurisdiction of the superior court
in the county in which the labor dispute exists and such court shall have
jurisdiction to issue an appropriate order against either or both parties. In
fashioning an order, the court shall take into consideration not only the ele-
ments necessary for injunctive relief but also the purpose and goals of this
chapter and any mitigating factors such as the commission of an unfair la-
bor practice by either party.

Sec. 14. Section 6, chapter 14, Laws of 1979 as last amended by sec-
tion 96, chapter 370, Laws of 1985 and RCW 28B.50.140 are each amend-
ed to read as follows:

Each community college board of trustees:
(1) Shall operate all existing community colleges and vocational-

technical institutes in its district;
(2) Shall create comprehensive programs of community college educa-

tion and training and maintain an open-door policy in accordance with the
provisions of RCW 28B.50.090(3);

(3) Shall employ for a period to be fixed by the board a college presi-
dent for each community college, a director for each vocational-technical

.. institute or school operated by a community college, a district president, if
deemed necessary by the board, in the event there is more than one college
and/or separated institute or school located in the district, members of the
faculty and si ,:h other administrative officers and other employees as may
be necessary )r appropriate and fix their salaries and duties. Salary in-
creases shall not exceed the amount or percentage established in the state
appropriations act by the legislature as allocated to the board of trustees by
the state board for community college education;

(4) May establish, under the approval and direction of the college
board, new facilities as community needs and interests demand. However,
the authority of community college boards of trustees to purchase or lease
major off-campus facilities shall be subject to the approval of the higher
education coordinating board pursuant to RCW 28B.80.340(5);

(5) May establish or lease, operate, equip and maintain dormitories,
food service facilities, bookstores and other self-supporting facilities con-
nected with the operation of the community college;

(6) May, with the approval of the college board, borrow money and is-
sue and sell revenue bonds or other evidences of indebtedness for the con-
struction, reconstruction, erection, equipping with permanent fixtures,
demolition and major alteration of buildings or other capital assets, and the
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acquisition of sites, rights-of-way, easements, improvements or appurte-
nances, for dormitories, food service facilities, and other self-supporting fa-
cilities connected with the operation of the community college in accordance
with the provisions of RCW 28B.10.300 through 28B.10.330 where
applicable;

(7) May establish fees and charges for the facilities authorized here-
under, including reasonable rules and regulations for the government there-
of, not inconsistent with the rules and regulations of the college board; each
board of trustees operating a community college may enter into agreements,
subject to rules and regulations of the college board, with owners of facili-
ties to be used for housing regarding the management, operation, and gov-
ernment of such facilities, and any board entering into such an agreement
may:

(a) Make rules and regulations for the government, management and
operation of such housing facilities deemed necessary or advisable; and

(b) Employ necessary employees to govern, manage and operate the
same;

(8) May receive such gifts, grants, conveyances, devises and bequests
of real or personal property from private sources, as may be made from
time to time, in trust or otherwise, whenever the terms and conditions
thereof will aid in carrying out the community college programs as specified
by law and tb -egulations of the state college board; sell, lease or exchange,
invest or ex,..,d the same or the proceeds, rents, profits and income thereof
according to the terms and conditions thereof; and adopt regulations to
govern the receipt and expenditure of the proceeds, rents, pluilts and income
thereof;

(9) May establish and maintain night schools whenever in the discre-
tion of the board of trustees it is deemed advisable, and authorize class-
rooms and other facilities to be used for summer or night schools, or for
public meetings and for any other uses consistent with the use of such
classrooms or facilities for community college purposes;

(10) May make rules and regulations for pedestrian and vehicular
traffic on property owned, operated, or maintained by the community col-
lege district;

(11) Shall prescribe, with the assistance of the faculty, the course of
study in the various departments of the community college or colleges under
its control, and publish such catalogues and bulletins as may become
necessary;

(12) May grant to every student, upon graduation or completion of a
course of study, a suitable diploma, nonbaccalaureate degree or certificate;

(13) Shall enforce the rules and regulations prescribed by the state
board for community college education for the government of community
colleges, students and teachers, and promulgate such rules and regulations
and perform all other acts not inconsistent with law or rules and regulations
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of the state board for community college education as the board of trustees
may in its discretion deem necessary or appropriate to the administration of
community college districts: PROVIDED, That such rules and regulations
shall include, but not be limited to, rules and regulations relating to hous-
ing, scholarships, conduct at the various community college facilities, and
discipline: PROVIDED, FURTHER, That the board of trustees may sus-
pend or expel from community colleges students who refuse to obey any of
the duly promulgated rules and regulations;

(14) May, by written order filed in its office, delegate to the presiJent
or district president any of the powers and duties vested in or imposed upon
it by this chapter. Such delegated powers and duties may be exercised in the
name of the district board;

(15) May perform such other activities consistent with this chapter and
not in conflict with the directives of the college board;

(16) Notwithstanding any other provision of law, may offer educational
services on a contractual basis other than the tuition and fee basis set forth
in chapter 28B.15 RCW for a special fee to private or governmental enti-
ties, consistent with rules and regulations adopted by the state board for
community college education: PROVIDED, That the whole of such special
fee shall go to the college district and be not less than the full instructional
costs of such services: PROVIDED FURTHER, That enrollments generat-
ed hereunder shall not be counted toward the official enrollment level of the
college district for state funding purposes;

(17) Notwithstanding any other provision of law, may offer educational
services on a contractual basis, charging tuition and fees as set forth in
chapter 28B.15 RCW, counting such enrollments for state funding purpos-
es, and may additionally charge a special supplemental fee when necessary
to cover the full instructional costs of such services: PROVIDED, That such
contracts shall be subject to review by the state board for community col-
lege education and to such rules as the state board may adopt for that pur-
pose in order to assure that the sum of the supplemental fee and the normal
state funding shall not exceed the projected total cost of offering the educa-
tional service: PROVIDED FURTHER, That enrollments generated by
courses offered on the basis of contracts requiring payment of a share of the
normal costs of the course will be discounted to the percentage provided by
the college;

(18) Shall be authorized to pay dues to any association of trustees that
may be formed by the various boards of trustees; such association may ex-
pend any or all of such funds to submit biennially, or more often if neces-
sary, to the governor and to the legislature, the recommendations of the
association regarding changes which would affect the efficiency of such
association;
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(19) Subject to the approval of the higher education coordinating
board pursuant to RCW 28B.80.340(4), may participate in higher educa-
tion centers and consortia that involve any four-year public or independent
college or university; and

(20) Shall perform any other duties and responsibilities imposed by law
or rule and regulation of the state board.

NEW SECTION. Sec. 15. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 22, 1987.
Passed the House April 16, 1987.
Approved by the Governor May 11, 1987.
Filed in Office of Secretary of State May 11, 1987.

CHAPTER 315
[House Bill No. 86]

LOCAL IMPROVEMENT DISTRICTS, UTILITY LOCAL IMPROVEMENT
DISTRICTS, AND LOCAL UTILITY DISTRICTS-FINANCING OF SANITARY

SEWERS OR POTABLE WATER FACILITIES

AN ACT Relating to improvement districts- adding new sections to chapter 35.43 RCW;
adding a new section to chapter 36.94 RCW; adding a new section to chapter 54.16 RCW;
adding a new section to chapter 56.20 RCW; adding a new section to chapter 57.16 RCW; and
adding a new section to chapter 87.03 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 35.43

RCW to read as follows:
Whenever it is proposed that a local improvement district or utility lo-

cal improvement district finance sanitary sewers or potable water facilities,
additional notice of the public hearing on the proposed improvement district
shall be mailed to the owners of any property located outside of the pro-
posed improvement district that would be required as a condition of federal
housing administration loan qualification, at the time of notice, to be con-
nected to the specific sewer or water facilities installed by the local im-
provement district. The notice shall include information about this
restriction.

NEW SECTION. Sec. 2. A new section is added to chapter 35.43
RCW to read as follows:

A public hearing shall be held on the creation of a proposed local im-
provement district or utility local improvement district that is initiated by
petition. Notice requirements for this public hearing shall be the same as
for the public hearing on the creation of a proposed local improvement dis-
trict or utility local improvement district that is initiated by resolution.
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